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DETAILED ACTION 
Claims 5 and 9 have been cancelled. 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on 12/1 1/2008 has been entered. 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the first and second paragraphs of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

3. Claims 20-34 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply with 
the written description requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to reasonably convey to one skilled in the relevant 
art that the inventor(s), at the time the application was filed, had possession of the claimed 
invention. The specification does not describe any structure that corresponds to the claimed 
means. 

4. Claims 1-4, 6-8 and 10-34 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 
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5. For claims 1-4, 6-8 and 10-19, it is not clear if the "a second network element" on line 6 
of claim 1 is the same or a different element from the "a second network element" on line 8 of 
claim 1. The use of the phrase "and/or" on line 13 of claim 1 renders the claim indefinite 
because it is not clear what is required by the claims. 

6. It is also unclear what steps are being performed because the claims are narrative in 
nature. 

7. For claims 20-34, it is not clear what structure corresponds to the claimed means. 

Claim Rejections - 35 USC §102 

8. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 2 1(2) of such treaty in the English language. 

9. Claims 1-4, 6, 10-14, and 16 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Kekki (US 2003/0161325). 

Regarding claim 1, Kekki teaches a first network element signals to a second network 
element by means of the radio network layer signaling protocol at least one parameter 
representative of transport quality of service or of quality of service for the transport network 
layer (see paragraph 45 lines 1-14), and a second network element uses said at least one 
parameter for transport quality of service management (see paragraph 44 lines 1-6) for uplink 
transmission over an Iub interface between a controlling radio network controller and a Node B, 
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or for uplink transmission over an Iur interface between a serving radio network controller and a 
drift radio network controller and/or downlink transmission over an Iub interface between a drift 
radio network controller and a Node B (see paragraph 45 lines 1-1 1). 

Regarding claim 2, Kekki further teaches the first network element is a controlling 
network controller (see Fig. 1 Box 7). 

Regarding claim 3, Kekki further teaches the second network element is a Node B or a 
base station (see Fig. 1 Box 6). 

Regarding claim 4, Kekki further teaches the radio network layer signaling protocol is a 
Node B Application Part protocol applicable to the Iub interface between the controlling network 
controller and the Node B (see paragraph 45 line 9). 

Regarding claim 6, Kekki further teaches a serving radio network controller (see Fig. 1 
Box 17). 

Regarding claim 10, Kekki further teaches the at least one parameter representative of 
transport quality of service is a specific parameter intended to indicate a transport quality of 
service level (see paragraph 45 lines 1-7). 

Regarding claim 11, Kekki further teaches the at least one parameter representative of 
transport quality of service is at least one radio access bearer parameter (see paragraph 40 lines 
4-6). 

Regarding claim 12, Kekki further teaches the at least one radio access bearer parameter 
is the transfer delay (see paragraph 38 lines 1-5). 

Regarding claim 13, Kekki further teaches the at least one radio access bearer parameter 
is the traffic handling priority (see paragraph 40 lines 4-10). 
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Regarding claim 14, Kekki further teaches the at least one radio access bearer parameter 
is the traffic class (see paragraph 45 lines 1-6). 

Regarding claim 16, Kekki further teaches the at least one parameter representative of 
transport quality of service is at least one parameter that may be associated with a transport 
quality of service level or at least one radio access bearer parameter (see paragraph 40 lines 4-6 
and paragraph 45 lines 1-6). 

10. Claims 7 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over Kekki 
(US 2003/0161325) in view of Verma et al. (US 2005/0210154). 

Regarding claim 7, Kekki teaches all the subject matter of the claimed invention with 
the exception of a drift radio network controller. However, Verma teaches a drift radio network 
controller (see paragraph 27 line 5). Thus, it would have been obvious to one of ordinary skill to 
use the system of Verma in the system of Kekki. The motivation for doing so is to increase the 
reliability of the system by continuing communications when the mobile drifts. 

Regarding claim 8, Kekki further teaches the radio network layer signaling protocol is a 
RNSAP signaling protocol applicable to the Iur interface between radio network controllers (see 
paragraph 45 lines 7-1 1). Kekki teaches all the subject matter of the claimed invention with the 
exception of a drift radio network controller. However, Verma teaches a drift radio network 
controller (see paragraph 27 line 5). Thus, it would have been obvious to one of ordinary skill to 
use the system of Verma in the system of Kekki. The motivation for doing so is to increase the 
reliability of the system by continuing communications when the mobile drifts. 
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1 1 . Claims 20-22 and 31-34 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Widegren et al. (US 6,374,1 12) in view of Kekki (US 2003/0161325). 

Regarding claims 20-22 and 31-34, Widegren teaches a radio network controller CRNC 
comprising means for signaling to a Node B in accordance with a signaling protocol of a radio 
network layer at least one parameter representing the quality of service for the transport network 
layer (see col. 8 line 55 - col. 9 line 4), for uplink transmission over the Iub interface between the 
radio network controller CRNC and the Node B (see col. 1 1 line 52 - col. 12 line 1 1 and col. 12 
lines 33-45; The MSC determines the uplink and downlink QoS required for the call and sets up 
a radio access bearer to mobile station via the RNC. The RNC receives the setup request from 
the MSC and sets up the bearer between the RNC and Node B based on QoS.). Widegren does 
not explicitly disclose the signaling protocol used between the RNC and Node B to be the NBAP 
protocol. 

However, Kekki does teach the NBAP protocol is used to signal the QoS, which includes 
a parameter to indicate a transport QoS level (see paragraph 45) in the NBAP radio link setup 
request message (see paragraph 40; The NBAP Radio Link setup request message is used to 
request a bearer and to signal the QoS of the bearer.). Thus, it would have been obvious to one 
of ordinary skill in the art to use the NBAP protocol in the manner taught by Kekki in the system 
of Widegren. The motivation for doing so is to follow the industry standards. 

12. Claims 23-30 are rejected under 35 U.S.C. 103(a) as being unpatentable over Lee et al. 
(US 2002/0082020) in view of Willars et al. (US 6,889,050). 
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Regarding claim 23-30, Lee teaches a radio network controller SRNC comprising means 
for signaling to a radio network controller DRNC by means of a signaling protocol of a radio 
network layer corresponding to the RNSAP applicable to the Iur interface between radio network 
controller SRNC and radio network controller DRNC, where the signaling is a radio link setup 
message (see paragraph 153; The radio link between the SRNC and DRNC is setup using an 
RNSAP message, and the radio link between the DRNC and the Node B is setup using a NBAP 
message.). Lee teaches all the subject matter of the claimed invention with the exception of 
including the QoS of the link in the setup messages. 

However, Willars teaches signaling at least one parameter representing the quality of 
service for the transport network layer, for uplink transmission over the Iur interface between the 
serving radio network controller SRNC and the drift radio network controller DRNC and a Node 
B, wherein the parameter indicates a transport QoS level (see col. 9 lines 25-35 and col. 1 1 lines 
24-50). 

Response to Arguments 

13. The argument with respect to Kekki not disclosing or suggesting the management of 
frames in the uplink direction is not persuasive because the claims do not require that the 
management be done in the uplink direction. According to claim 1, the management is 
performed in either (and/or) the uplink or the downlink direction. 

14. The argument with respect to Widegren's access plane not corresponding to a radio 
network layer is not persuasive because Widegren's access plane is used for performing functions 
related to radio access. 
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15. The argument with respect to Widegren's non-access plane not corresponding to a 
transport layer is not persuasive since the Applicant indicates, on page 15 2 nd paragraph, the 
transport layer of Widegren is based on ATM. 

16. The argument with respect to a PHOSITA not being motivated to modify Widegren with 
Kekki is not persuasive because Kekki discloses the NBAP industry standard uses ATM to share 
transport channel information [0040] . The PHOSITA would have been motivated to modify 
Widegren with Kekki to implement an NBAP standard architecture. 

17. Applicant's arguments filed 12/1 1/2008 have been fully considered but they are not 
persuasive, for the reasons stated above. 

Allowable Subject Matter 

18. Claims 15 and 17-19 would be allowable if rewritten to overcome the rejection(s) under 
35 U.S.C. 1 12, 2nd paragraph, set forth in this Office action and to include all of the limitations 
of the base claim and any intervening claims. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JEFFREY M. RUTKOWSKI whose telephone number is 
(571)270-1215. The examiner can normally be reached on Monday - Friday 7:30-5:00 PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hassan Kizou can be reached on (571) 272-3088. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Jeffrey M Rutkowski 
Patent Examiner 
02/06/2009 



/Hassan Kizou/ 

Supervisory Patent Examiner, Art Unit 2419 



